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INTRODUCTION

JURISPRUDENCE IS THE STUDY OF THE THEORY, PHILOSOPHY, AND SCIENCE OF A BODY OF LAWS. IT ALSO ENCOMPASSES THE DISCRETION,
FORESIGHT, EXERCISE OF GOOD JUDGMENT, COMMON SENSE, AND EVEN CAUTION IN THE PROFESSIONAL PRACTICE OF AN MLT.

The CMLTA Jurisprudence Learning Module actsasastudy guide
and preparationtool for the jurisprudence examination which
is arequired elementforall online registration applications
(initial and reinstatement) and asasupplementandreference
forallonline registration renewals. The Jurisprudence
Learning Module focusesoninformation and knowledge
which is foundational to understanding the legal and
professional dutiesand obligations ofbeingaregulated
member of the CMLTA as well as the application ofthe
legislationgoverningthe practice of medical laboratory
technology in Alberta. It was developed in consultation
with other regulated health professions and legal counsel.
The Jurisprudence Learning Module is revised annually to

capture any new developments in self-regulation and
other timely subjects Council deems to be essential for
MLTs to become familiar with, such as principles of good
governance, policy updates, trendsinthe profession, etc.This
modulecoversfivemainareas necessary to successfully
challenge the jurisprudence examination, but MLTs are
encouraged to visit the CMLTA website formore detailed
informationon each topic:

Legislation and Related Doctrines
Registration

Continuing Competence Program
Professional Conduct and Formal Discipline
Good Governance

ok~ w D
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LEGISLATION AND RELATED DOCTRINES

THE HEALTH PROFESSIONS ACT AND THE MEDICAL LABORATORY TECHNOLOGISTS PROFESSION REGULATION

The CMLTAis the self-regulating body for medical laboratory
technologists (MLTs) in Alberta. The CMLTAisaquasi-
government organization under the direction of the
Minister of Health and isresponsible for abiding by and
enforcing the programs and services that are mandated
by legislation and for ensuring that patient safety and
public protection are paramount in the professional practice
of MLTs.

Self-regulation is a privilege granted by government; and
as with any privilege, it can be takenaway ifthe CMLTA
doesnot demonstrate itis acting in the best interest of the
public. The designation of MLTsasa self-regulating
profession implies a legal and formal agreementbetween
the CMLTA and government. Thisagreement s founded on
the belief that MLTs have the knowledge, skills, judgements,
and attitudes to self-regulate, and conveyssignificanttrust
and respecton the part of government that MLTsare
accountable practitioners. While itisthe CMLTAthathasan
administrative responsibility, it is the MLTs professional
responsibilitytobe versed inall legislated parameters, to
ensure competentand safe practice,andtoreport individuals
whoare non-compliantwith the legislation; and the
legislationand other doctrinesthat govern andguidethe
practiceof MLTs suchasthe Health Professions Act (HPA), the
Medical Laboratory Technologists Profession Regulation,
the CMLTA Standards of Practice,andthe CMLTACode of
Ethics.

TheHPAwasenactedin2000andMLTs were the second
healthcare profession tocomeunderthislegationin2002
with the coming into force of the Medical Laboratory
Technologists Profession Regulation. These two pieces of
legislation combined are the foundational documentswhich
setforththerequired programsandservicesforthe CMLTA.

The HPAempowers the CMLTAwith five key responsibilities:

1. EstablishaCouncilcomprisedof regulated members of
the MLT profession and public members as appointed by
government.

2. Establish, maintain, and enforce Standards of Practice,
a Code of Ethics, and Bylaws.

3. Establish and enforce initial entrance to practice,
reinstatement, and renewal of registration requirements.

4. Develop and administer a Continuing Competence
Program (CCP).

5. Adjudicate complaintsof unprofessional conduct
through formal discipline processes.

A College or self-regulating body is governed by a Council
of both elected regulated members and at least a
minimum of 50% of public members appointed by
government. In the case of theCMLTA, therearesix
regulated members and six public members. The CMLTA
Council directs and oversees the mandated programs and
services which act asmechanismstoensure patientsafety
and publicprotectionandwhichareintegralto the
professional practice of MLTs. Indirectly by serving the
interests of the general public, the CMLTA also protects
other stakeholder interests such as government, employers,
other healthcare professionals, and all regulated members
and their families. Asthe primarystakeholderofthe CMLTA,
thepublicisprotectedfrom unsafe and incompetent practice
through a widevarietyofmeanssuchasstandardized
registration practices and requirements, mandatory
continued education, and professiondevelopmentviathe
CCP,and aformal mechanismtoreportcomplaints of
unprofessional conduct against MLTs. The HPA also tasks
the CMLTA Council with appointing a Registrar, Complaints
Director, HearingsDirector, and regulated members toserveon
Hearing Tribunalsand Complaint Review Committees.

Jurisprudence Learning
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Whereas the HPAis the omnibus legislation which governs the
practice of the professions of the 28 health regulatory
colleges in Alberta, Schedule 11 of the HPAand the Medical
Laboratory Technologists Profession Regulation combined
set forth the specific requirements for MLTs. Schedule 11
outlines the profession-specific provisions including the
protected MLT title and practice activitiesdefinedfor
MLTs.Asperthe legislation, MLTsdoone ormore ofthe
following:

() Collectand analyze biological samples, perform quality
control procedures, and communicate results that have
been critically evaluated to ensure accuracy and
reliability.

(b) Teach,manage,andconductresearchin the scienceand
techniques of medical laboratory technology.

(c) Provide restricted activities authorized by the regulations.

The Medical Laboratory Technologists Profession
Regulation also defines the specific registers or categories of
registration forMLTsaswellasthe defined parameters forthe
CCPandrenewal and reinstatement registration
requirements.

THE STANDARDS OF PRACTICE AND THE CODE OF ETHICS
Section 133 of the HPAallows a Council to create and adopt

Standards of Practice and aCode of Ethicsforthe profession.
These documentsundergorigorousreviewby the
government, regulated members, and otherstakeholders.
Oncestakeholderand government consultation has occurred,
they can be adopted by a Council and become binding on
all practitioners of the profession. The CMLTAStandards of
Practice (Standards)representthe minimum/level of
professional behaviour and complement the CMLTACode of
Ethics which setforth theethical principlesthe CMLTA
expects of every MLT. Together, these documents establish
the framework to guide the practice of MLTsand serve asone
measuretoensure MLTspractice safely, competently, and
ethically. In conjunction with the HPA, the Standards and

the Code of Ethics are used asthe benchmark forthe
professional practice of MLTsand violation of either may be the
grounds for a complaint of unprofessional conduct and
could resultin professional discipline proceedings.

The Standards are mandatory and apply to MLTs at all times
in alldimensions of professional practice. They reflect both
public and professional interests, provide guidance for
MLTsand others in evaluating and maintaining
competence, and provide areferencetothe publicand others
regarding the professional standards to which MLTs are
accountable. Ultimately, the Standards relate to the
provision of professional services, body of knowledge,
application of knowledge and skills, safe practice,
continued competence, professional responsibilityand
accountability, and ethics.

There are four main Standards:

1. Professional Accountability - The MLTmustadhere
tolegislativeand professional requirementsgoverning
professional practice.

2. Knowledge Based Practice - The MLT must provide
knowledgeable, competent, safe, ethical, and timely
service to each client.

3. Professional Roles-The MLTmust demonstratea
professionalapproach to work collaboratively and
effectively with clients to advance the profession of
medical laboratory science.

4. Ensuring Professional Boundaries with Patients
and Prevention of Sexual Abuse and Sexual
Misconduct - The MLT must adhere to the
legislated and professional requirements
governing patient relationships.

Asthe Standards areintegral toan MLTs professional
practice, it is imperative an MLT review and understand the
documentinits entirety.

Jurisprudence Learning
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The Code of Ethics definesbasicexpectations and ethical
principles and acts asamoral guide which governs the
professional and at times, the personal, conduct of all MLTSs.
The Code of Ethics conveystothe publicthe principlesby
whichprofessional performance isadjudicated.

The CMLTACode of Ethics hasthree main principles, and each
has corresponding sub-principles.

1. Responsibility to the Public
o Competent care
o Respect
« Dignity
« Confidentiality
o Collaboration
« (lient consent
 Professional judgement
o Professional boundaries
 Record management

2. Responsibility to the Profession
o Personal responsibility
¢ Honesty
« Boundaries of competence
o Duty to report
o Conflict of interest
« Advancing the profession
o Integrity and respect
« Legislative requirements
o Professional communication

3. Responsibility to Oneself
« Personal conduct
o Accountability
o Fitness topractice

AstheCode of Ethics isintegraltoan MLT's professional
practice it is imperative an MLT review and understand the
documentinits entirety.

CMLTA PRACTICE ADVISORY STATEMENTS

With the goal of patient safety and public protectioninthe
forefrontofall CMLTA endeavors, Council created practice
advisory statements in response to emergent and
important mattersaffectingthe professional practice of MLTSs.
Practice advisory statementsareissued fromtimeto time by
Councilandare cautionary andserve toincreasean MLT's
awareness and understanding of professional obligations
that may extend outside the parameters ofthe governing
legislation.

These statements advise MLTson critical and topical issues
which havethe potentialtoaffectorhaveadirect impacton
professional practice.

Social Media Practice Advisory Statement

OTHER RELEVANT LEGISLATION
Otherimportantlegislationappliestothe professional

practice of MLTsand as such;itisan MLT’s responsibility to
understand and apply this legislation in their professional
practice.

Health Information Act —establishes the rulesfor the collection,
use, disclosure, and protection of health information by
custodians. It also provides individuals with aright of access to
their healthinformation, the right to request a correction or
amendment to their health information, and oversight
over the legislation.

Protection for Persons in Care Act —equires all publicly funded
service providers to protect clients from abuse and
prevent abuse from occurring and requires that all abuse be
reported to Protection for Persons in Care, the police, or
another regulatory body.
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Occupational Health and Safety Act—establishesthe
minimumstandards for healthy and safe workplacesin
Alberta. These laws are supported through the internal
responsibility system and enforced through compliance
activities.

Personal Information Protection Act (PIPA) —is provincial
legislationwhich provides individuals with therighttoaccess
their own personal information while providing the private
sector, including not-for-profit organizations (such asthe
CMLTA), witha framework for conducting the collection, use,
and disclosure of personal information.

Personal Information Protection and Electronic Documents
Act (PIPEDA) — is federal legislation which sets out national
standards for privacy practices for how an organization
must handle personal informationin the course of
conducting its business.

Both PIPA and PIPEDA share the same purpose-togovern
thecollection, use, and disclosure of personal informationin
amannerthatrecognizesboththeright of theindividualsto
have their personal information protected and the need of the
organizationtocollect,use,anddisclose personal
information for the intended purposesandthata
reasonable person would considerappropriate.

CMLTA BYLAWS

Section 132 ofthe HPAempowersa Council tocreateand
establish Bylaws. Bylawsare rules or lawsestablished bya
regulatory body toregulate itself as provided forin the HPA.
If Bylaws are well drafted, they are in alignment with
legislation and reflect the governance of the organization,
the managementand conduct of its affairs by Counciland
committees, theelectionand appointment of officers,
meeting quorum, MLT practice permit renewal parameters,
as well as numerous other aspects guiding the actions of the
organization. CMLTA Bylaws are reviewed annually and
proposed revisions are circulated for feedback as Council has
a "duty to consult” on bylaw amendments that directly
impact the profession. If amendments are considered
general "housekeeping” matters, Council does not typically
consult with MLTs but does circulate for information and
feedback purposes.

It is important to note there is a hierarchy to all legislation
and related doctrines.

The order of the hierarchy (from highest to lowest) which
applies to the CMLTA is provincial and federal legislation,
CMLTA Bylaws, Standards of Practice and Code of Ethics, and
Council-defined policy. Each document lower in the
hierarchy cannot violate or contradict any document ranked
above it and in all legal matters the higher ranked
document takes precedent. Council must be mindful of this
regulatory framework and hierarchy when making decisions,
developing programs and services, and formulating policy
affecting the CMLTA.
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REGISTRATION

Legislationsetsforththerequirements for mandatory
registration asan MLT andCMLTApolicyfurtherdefines the
requirementsand specific parameters Council deems
essential forall MLTs. Part 2 ofthe HPAisdevotedto
registrationand outlines in detail the criteriaand
parameters applicable to initial registration, annual
renewal, andreinstatementapplications. Thereare
significantconsequencesfor boththeindividualandthe
employerif thislegislationisnotadheredtoforall
registration matters.

Pursuantto Section 46(1) ofthe HPA, aperson mustapply
forregistrationif the person s qualified to meet the
requirementsforregistrationasaregulated member, and
intends to provide one or more of thefollowing:

(i) Professional services directly tothe public

(i) Themanufactureofdentalappliances or
conducting of laboratory tests that are used by other
regulated members to provide professional services
directly to the public

(iii) Foodandnutritionprofessional services that are
used by other regulated members and individuals
to provide services directly to the public

(iv) The teaching of the practice of a regulated
profession to regulated members or students of
the regulated profession

(v) The supervision of regulated members who provide
professional servicestothe public

It is important to note that mandatory registration
applies to all facets of MLT employment including the
acceptance of a formal offer of MLT employment,
training and orientating, and
testing/reporting/interpreting laboratory test results.

Pursuant to Section 47 of the HPA, an employer must
not knowingly employ a personwhomeetsthe
requirementsof Section 46to provide professional services of

anMLT unlessthatpersonisaregulated member ofthe
CMLTA.And before beingemployed, the applicant must
provide theemployer with evidence of registrationand
anMLT practice permit in good standing.
Furthermore, itisan MLTs responsibility to
notifytheemployerifthereare conditions orrestrictions
ontheirpracticepermitorifit is suspended or cancelled.
Pursuantto Section48ofthe HPA, a personwhomeets
therequirements of mandatoryregistration but does not
comply, is guilty of an offence asis an employer who
knowingly employs a person incontravention of
mandatoryregistration. Both of these offencescan
resultinfines and/or imprisonment.

The Medical Laboratory Technologists Profession
Regulation sets out the categories of registration or
registers as the following: General, Clinical Genetics,
Diagnostic Cytology, Provisional, and Courtesy.

Theentrancetopractice orinitial registration requirements
include:

o Successful completion of an accredited formal MLT
training program

« Successful completion ofthe Canadian Society for
Medical Laboratory Science (CSMLS) national
certification examination

« EvidenceofEnglishlanguage proficiency

« Evidence of good character and reputation
(declarationofprofessional conductdiscipline history
and criminal record history)

o Minimum of 900 MLT practice hours in the four
years immediately preceding the date of the
registration application (new graduates are
exempt)

o Remittance of the required registration dues and
applicablefees

o Professional liability insurance

Jurisprudence Learning
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Professional Liability Insurance (PLI)isinsurance which
provides professional liability (a complaint of
unprofessional conduct or malpractice) andlegaldefense
(disciplinary hearingand criminal proceedings). This is
offered by the CSMLS and other organizations or
insurance companies.

New graduates of Canadian MLT training programs may
apply for provisional registration priortohaving
successfully challenged the CSMLS certification
examination by submitting the CSMLS Admission to
Examination notice. This noticewillserveasevidence
anindividual iswaitingtochallengetheexaminationor
haswrittenandisawaiting confirmation of marks.

Internationally educated MLTs(IEMLTs)are individuals
who have completed aformal program of study outside
of Canada that has been deemed equivalent to a Canadian
MLT training program. IEMLTs must also provide an
original stamped copy ofaCSMLSPrior Learning
Assessment (PLA)alongwithall the initial registration
requirements.

Individualssatisfyingtheinitialregistration
requirementsareissuedregistrationand an MLT practice
permitontheappropriate register. The appropriate
register is determined by the formal program of study
completedandthecorresponding CSMLS certification
examination that was successfully challenged. For
example, if anindividualcompletedaformal General
MLT program of study and successfully challenged the
General CSMLS certification examination, this individual
would be issued a registration and General MLT
practice permit.

Therearedistinctandimportantdifferences between the
CMLTA and the CSMLS. The CMLTAisthe self-regulating
body for MLTs in Alberta and serves the interests of
patientsafety and public protectionthrough mandated
programs and duties. The CSMLS is the national
certification body and professional association for
laboratory professionals (including medical laboratory
assistants). The CSMLS represents the interests of its

members and advocates and lobbies on behalf of the
membership. Whereas CSMLS certification is a one-
time process, CMLTAregistrationisaprocessthat can
occur each consecutive year (in the case of aregistration
renewal) or may occur afteran absence from professional
practice (in the case of a registration reinstatement
wherethereisalapseof evenjustone day in
registration).

Justastherearelegislatedrequirements for initial
applications for registration, there are also detailed
requirements for annual renewal of an MLT practice
permit. Annualrenewal requirementsinclude:

o Completionofarenewalapplication by the date
specified by Council

« Evidence of good character and reputationsince
thelastregistration application

o Minimum of 900 MLT practice hours in the four
years immediately preceding the date of the
registration renewal application

o Remittance of appropriate annual registration dues

CMLTA Council also created acurrency of practice (or
reinstatement) policy forindividualswho have beenout
of professional practice orwhoare currently employed as
an MLTbut do not have the required 900 MLT practice
hoursto satisfy registration renewal requirements. The
CMLTA currency of practice policy requires an individual
to complete refresher education prior to applying for
registration with the CMLTA. Before the CMLTA will
consider an application for reinstatement, an
individual must pay any outstanding fees and comply
with any outstanding requests, such asa CCP
Compliance Audit.

The CMLTA Council has designated a registration year
tobefromJanuary 1to December 31 of each calendar
year. An individualemployedasan MLT on or after
January 1 ofagivenyearand whoisnotin possession
ofavalid MLT practice permit for the new registration
year is in contravention ofthe HPA. Thismayresultinan
additional $500.00 penalty and a potential complaint
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of unprofessional conduct resulting in formal
discipline sanctions.

Itis an MLT’s professional responsibilitytoensurethe
CMLTAhas currentpersonal contactinformation (email
and mailing address) and employment data onfile.
An MLT mayrequest access to their personal
information on file with the CMLTA, review and update
their personalinformation on file by accessing the
onlineregulated member portal, or submitawritten
requesttothe CMLTA to update specific information and
data retained on file.

The CMLTAisonlyrequired by legislation to communicate
with an MLT usingthelastknown contactinformation

CONTINUING COMPETENCE PROGRAM (CCP)

Legislation required the CMLTA to create a Continuing
Competence Program (CCP) which came into effectin2007. The
CCPwasacollaboration withAlbertaHealth,numerous
MLTs,and otherhealthcare professionsinthe province. The
CCPisasystematicmeansofassessing andtrackingthe
ongoingknowledge, skills, judgments, and attitudes of
practitioners applied inthe MLTworkplace. Astructured and
formal requirement for mandatory education benefits
patient safety and public protection, butalso has positive
impacts for the individual MLT,including professional
integrity, personal growth, career advancement, and the
increased utilization and application of knowledge, skills,
judgments, and attitudes. The Medical Laboratory
Technologists Profession Regulation provides foranannual
review and audit process to evaluate participation and the
enforcement of the CCP with consequences for non-
compliance. This legislation sets out the specific CCP
requirements an MLT mustcomplete onanannual basis
which include:

() A Self-Assessment based on the Competency Profile
developed by the CMLTAindicatingtheareaswhere
continuingcompetenceactivitiesare to be undertaken

onfile.Ifanindividualdoesnotreceive nor comply with
any notices/requests for information and incurs
additional costs ora complaint of unprofessional conduct
due to non-compliance, thereisnorecourse. Prior toa
leave from professional practice (such as long-term
disability, retirement, or a move out of the province)
an MLT must submitacompleted Notice of Non-Practice
tothe CMLTA Itiscritical thatthe CMLTAhave current
information on all MLTs as the provision ofadailydata
extracttoAlbertaHealthisa requirement of a self-
regulating healthcare profession in Alberta.

by anMLTin the next registration year

(b) AwrittenLearningPlanthatsetsout the continuing
competence goals of the MLT for the next
registration year and the continuing competence
activitiestobeundertaken by the MLT during that year
to achieve the continuing competence goals

() AcompletedLearningPlanfromthe previous
registration year documenting the competence
activitiesthatwere completed by the MLT

The CCP represents the minimum mandatory continuing
education an MLTisrequiredtocomplete onanannual
basis—itis neitherinclusive nor representative of all
annual learning and professional development undertaken
by a practitioner. The regulatory mandate of the CMLTA
includesaprovision for the development and administration
of aCCP;however,itdoesnotmandatethe CMLTA to provide
continuing education and professional development
opportunities for MLTs. Itisalsoimportant to note that the
CCP is not static and evolvesfromtimetotimeinresponse
to regulatory,legal, andethical expectations.
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The CCP has several componentsincluding:

o MLT Competency Profile

Self-Assessment of Practice

New LearningPlan

o Completed Learning Plan (and corresponding Activity

Log)

The MLT Competency Profile was created using the CMLTA
Standards as they areintegraltoan MLT's
professional practice. The Standards are afoundational
and fundamental doctrinewhichlendsitselftobe
adapted as an assessment tool for determining
continuing competence within the numerous practice
environments of MLTs. Each of the four main Standards
(professional accountability, knowledge based practice,
professional roles, and ensuring professional
boundaries) containsa listof statementswhichqualify
themain Standardand furtherexpandon the practical
applicationofthe Standard in the workplace. These
qualifying statementsin the Standards are referred toin
thecontextofthe MLT Competency Profile as Enabling
Competencies.

Toprovide safe, competent, and ethical medicallaboratory
services,MLTsmust beabletodemonstratethenecessary
knowledge, skills, judgments, and attitudes and the
practical application of such in their chosen area of
practice. The Self-AssessmentofPracticeisasystematic
and organized approach for the self-reflection ofpractice
strengthsandweaknessesand aids in establishing a
purposeful annual Learning Plan to guide the
maintenance and/ordevelopmentofcompetenceinthe
workplace. MLTs self-assess by selecting the Self-
Assessment of Practice Statementwhich mostaccurately
describes theirabilitiesand circumstancesforeach
Enabling Competency as derived from the Standards.
Therearetwo Self-Assessmentof Practice statements:

1. Competent(COM)—Ihave self-assessed thisEnabling
Competency ascompetent because | have the
necessary knowledge, skills, judgments, and attitudes

to adequately meet all the requirements for this
Enabling Competency.

2. Developmental/Advancing/ Expanding (DEV)—-Ihave
self-assessed thisEnablingCompetency as
developmental/advancing/expanding because |
have identified weaknesses/gaps in my knowledge,
skills, judgments,and attitudesinthis Enabling
Competency, and/or lwould like to supplement my
knowledge, skills,judgments,andattitudesinthis
Enabling Competency.

IfanEnabling Competencyisnotrelevant toa professional
roleasan MLT and neither COM nor DEV are accurate
practice statements,itisnotmandatorytoselecta practice
statement for this specific Enabling Competency; only
EnablingCompetencies applicable to an area of practice
are required. The Self-Assessment of Practice statements
do not imply unskilled or incompetent professional
practice, but simplyallow foranMLTto expand oraugment
theircurrentskill set.

ALearning Planisaself-directed learning path to
maintain currency and enhance performancewithinthe
professionandto supplement inter-professional
collaboration with other healthcare professions. Learning
Plansare basedon an MLT’s currentoranticipatedareaof
practiceand are derived fromthe Enabling Competencies
identified in the Self-Assessment of Practice as
Developmental/Advancing/Expanding (DEV). Anew
LearningPlanmustcontain aminimum of 3anduptoa
maximum of 6 Learning Objectives for each registration
year.Overthecourseofthe registration year,an MLT must
documentLearningActivitiesundertakento satisfactorily
complete a Learning Objective. An MLT assumes personal
responsibility for learning and evaluating progressin
attainingspecificcompetency goals. Attheend ofeach
registrationyear during the stipulated renewal period, an
MLT mustsubmitacompleted LearningPlan.

MLTsarerequiredto completeaminimumof 3of thestated
Learning Objectivesandto documentthisonacompleted
Learning Plan. Asupplementalandrequiredtool for
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documentation (thatis also required foraCCP Compliance
Audit)isthe CCP Activity Log. The CCP Activity Log outlines the
learning activities undertaken by an MLTto complete a
Learning Objective. AnyLearningActivitylistedin the
Documentation Guidelines for Learning Activities may be
utilized tocomplete a Learning Objective. An
uncompleted Learning Objective may be applied to a
subsequent year's Learning Plan provided it isstill relevant
and supported by the Self-Assessment of Practice. Ifa
Learning Objective cannolonger be completedduetoa
changeinemployer, area of practice, or an extenuating
circumstance, the MLT must promptly submit awritten
request, to make changestotheircurrentLearningPlan, to
the Manager of Professional Practice /Deputy Registrar no
later than August 1 ofagivenregistrationyear. Theintent
of the CCPisto ensure learning is intentional, purposeful,
and directly applicable to professional practice and notto
simply holdan MLT accountabletoaLearningPlanthatis
no longerrelevant. However, itdoesrequire that an MLT is
pro-active and seeks alternative learning solutions to
comply with the CCP.

Legislationstipulatesthataself-regulating body must
haveanestablishedprocessfor thereviewandevaluation
ofapreviousand currentregulatedmember'scompliance
withthe CCP.Tofulfill thismandate, atthe beginning of
each year, the CMLTA randomly selects MLTsfrom the
previousyear sregistrationrosterto participate in the CCP
Compliance Audit. The Compliance Audit is a tool used by
the CMLTAthat servesatwo-fold purpose:to systematically
assesstheintegrity ofthe CCP as mandated by Alberta
Health and to monitor MLTs compliance with the CCP.

Individuals randomly selected for the Compliance Audit
must participate and submitevidence ofcontinuing
education and professional development activities for at
leastoneand uptofive previous registrationyears.
Participationinthe CCP Compliance Auditis mandatory and,
as itisanauditofthe previousregistration year(s). The CCP
Compliance Audit requires individuals to submit specific
documentation and evidence of learninginaccordance
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with stipulated deadlinesoutlinedinCMLTA policy. The
documentationrequirements include a completed
Learning Plan, a completed Activity Log,acompleted
Verification of MLT Practice Hours form,and acompleted
declaration. Documentation is reviewed in conjunction with
an MLT's annualregistrationrenewalapplicationto
determineifthey adhered totheir stated Learning Plan,
completed the necessary learning activities, and in essence
fulfilled the obligations implied by a LearningPlan. It
shouldbe notedthatonce aCompliance Audit notice has
been issued, it remains outstanding on an MLT's file until
the MLT has successfully complied. Non-compliance may
resultin fines and a complaint of unprofessional
conduct.

The CMLTA periodically evaluates the CCP structure, format,
content, and requirements as part of a good governance
model. The CMLTA utilizes the Compliance Audit as a hands-
ontool to monitor levelsof CCP compliance. Asthe passrate
reflectsthe effectiveness of this element of the CCP,when
passratesfall below targeted levels, the CMLTAexamines
Compliance Audit specifics with the intent to revise, improve,
or provide the necessary clarification to MLTSs.
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PROFESSIONAL CONDUCT AND FORMAL DISCIPLINE

Professional conduct and formal discipline refer to the
standardized and structured processes to adjudicate
complaints of unprofessional conductdirectedagainst
regulated members and the various avenues of complaint
disposition pursuant toPart4 ofthe HPA. The complaint
process allowsforanemployer, otherhealthcare
professionals, a patient, or any member of the public to
initiate acomplaint of unprofessional conduct against an
MLT. The grounds for making a complaint include
alleged incompetence, unskilled practice, negligence, a
lack of integrity, a lack of diligence, or another offence
under the HPA and Medical Laboratory Technologists
Profession Regulation. The CMLTA has jurisdictionoverall
currentlyregistered individualsas well asup to two years
from the date an individual ceased to be a regulated
member.

A written and signed complaint must contain:

 Thename of the MLT or former regulated member

« Specific allegations which form the basis of the
complaint

» Keyfacts—adetailed description of theevents,
including dates, times, and specificlocation ofthe
allegedevent

« Otherinformationanddocumentation supporting the
allegation(s)

TheHPAdefines "unprofessional conduct” as one or more of
the following, whether or notit is disgraceful or
dishonorable:

() Displaying a lack of knowledge of or lackofskillor
judgmentinthe provision of professional services

(i) ContraventionoftheHPA,Codeof Ethics or Standards of
Practice

(i) Contravention of another enactment thatappliesto the

profession
1

(iv) Representing or holding out that a personwas an
MLT and ingood standing while the person’s
registration or MLT practice permit was suspended or
cancelled

(v Representing or holding out that person's
registration or MLT practice permitis not subject to
conditionswhen itis or misrepresenting the conditions

(vi) Failureorrefusaltocomplywith the requirements of
the CCP, or to cooperate with the Competence
Committee or apersonappointed to undertake a
practice visit

(vii) Failureorrefusaltocomplywithan agreementthatis
partofaratified settlement, to comply with arequest
of orcooperate withaninvestigator, to undergo an
examination for an incapacity assessment for physical
or mental health, ortocomply with a notice to
attend or a notice to produce

(vili) Contraveninganorderorconditions imposedonan
MLT practice permitoradirection

(i) Carryingonthe practice oftheregulated profession
with a person who is contravening partnership
restrictions, or anorder, orconditionsimposedonan
MLT practice permit

(x Conductthatharmsthe integrity ofthe MLT profession

Section 57 of the HPAissometimesreferred toasa “mandatory
reporting” component of the legislation. Pursuant to Section
57(1) if because of conduct thatinthe opinion of the
employer is unprofessional, the employment of an MLT
is terminated or suspended or the MLT resigns, the
employer must give written notice of that conduct to
the CMLTA Complaints Director. Itisimportant tonote
“employment” includesbeing engagedtoprovide
professional services on a full-time or part-time basis as a
paid or unpaid employee, consultant, contractor,or
volunteer.The employer retainsthediscretiontodetermine
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whether the conduct of the MLT constitutespossible
unprofessional conduct as defined by the HPA.

Additionally, Section 56includes a provision thatdespite not
havingreceived awritten and signed complaint, if the
Complaints Director hasreasonable groundsto believe that
the conductofan MLT or former regulated member
constitutes unprofessional conduct, is given notice under
Section 57,isgiveninformation orally, orisaware ofnon-
compliance, the Complaints Director may also treat a notice,
information, or non-compliance asacomplaint and act on
it.

The HPAallows 30 days for the Complaints Directortogive
noticeto the complainant as to the course of action taken
with respect to the complaint. The Complaints Director:

(a) Mayencouragethecomplainant and the
investigated person to communicate with each other
and resolve thecomplaint

(b) May, with the consent of the complainantandthe
investigated person, attempt to resolve the
complaint

(c) Mayrefertoan alternative complaint resolution
process

(d) Mayrequestan experttoassessand provideawritten
reportonthe subject- matter of the complaint

(€) Mayconduct,orappointaninvestigator to conduct, an
investigation

(f) Ifsatisfiedthatthecomplaintistrivialor vexatious,
may dismissthe complaint

(g) Ifsatisfied thatthereisinsufficientor noevidence of
unprofessional conduct, may dismiss the complaint

(h) May request an incapacity assessment for physical
and/or mental health

Ifthe ComplaintsDirector dismissesthe complaint for
insufficient evidence of unprofessional conduct or other
reasons, the Complaints Director must, within 30 days, give
written notice to the complainant of the dismissal andtheir
righttoapply for areview (appeal) bythe ComplaintReview
Committee. Ifthere issufficient evidence of unprofessional
conduct, the Complaints Directormustreferthe mattertoa
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Hearing. At this juncture, the Hearings Director mustseta
date forthe Hearing with respect to the complaint within 90
days.

One of the professional obligations of the CMLTAand MLTs
under the HPAisanadequate complementof volunteers to
serve on the Hearing TribunalList(HTL).As per the HPA,
Council must appointaminimumoffourMLTstositon
Hearing Tribunalsand Complaint Review Committees to
adjudicate complaints of unprofessional conduct. It is
imperativethe CMLTAhave therequired number of volunteers
toadjudicate ata Hearingandtorenderwritten decisions
regarding guilt or innocence, and any corresponding
penalties, sanctions, or other general orders. Individuals
appointed to theHTLplayacrucial dualrole of “judge and
jury” in matters of unprofessional conductand are
instrumental in the CMLTAfulfilling itsregulatory obligation.
In addition to MLTs serving on aHearing Tribunal, the
governmentalso appoints publicmemberstoserveinthis
capacity. Therequirementofaminimum of 50% of the
Hearing Tribunal be comprised of public membersis much
thesameastherequirementforthe complement of CMLTA
Council.

A Hearing Tribunal:

o Actsasjudge and jury

« Balances patient safety and public protectionwith
therightsoftheaccused Regulated Member

o Hearsevidence, witnesstestimony,and consider case
law

o Determines guilt orinnocence

« Proposespenaltysanctions(general orders, fines, costs)

o Seeksguidance fromtheirindependent legal counsel

o Submits a written decision

The written orders of a Hearing Tribunal may include one or
more of the following:

(a) Caution the investigated person

(b) Reprimand theinvestigated person

() Impose conditions on the investigated person's
MLT practice permitgenerally orinanyareaofthe
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(d)

(g)

practice of medical laboratory technology,
including conditions thattheinvestigated person:

(i) practice undersupervision

(i) practicewithoneormoreother regulated
members

(i) not practice in an area of the practiceofthe
regulated profession until the investigated
person has successfully completedaspecific
course of studies or obtained supervised
practical experience ofatype described in the
order

(iv) notpracticeinanareaofthe regulated
profession, or

(v) reportonspecificmattersto the Hearing
Tribunal, Council, committee, or individual
specified in the order

Directthe investigated personto satisfy the Hearing
Tribunal, committee, or individual specified in the
order that the investigated person is not incapacitated
andsuspendtheinvestigatedperson’s MLTpractice
permituntiltheHearing Tribunal,committeeor
individualisso satisfied

Requiretheinvestigated personto undertake
counselling or atreatment program that in its
opinion is appropriate

Directthat withinthe time setby theorderthe
investigated person mustpassaspecificcourse of
study, obtain supervised practical experience of a
type described in the order or satisfythe Hearing
Tribunal, committee, or individual specified in the order
as to the investigated person's competence
generally orinanareaofthepractice of the regulated
profession

Suspend the MLT practice permit of the investigated
person forastated period or until:

() the investigated person has successfully
completed aspecific course of studies or
obtained supervised practical experienceofa
type described inthe order, or

(i) the Hearing Tribunal or a committee or
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individual specified in the order is satisfied as
to thecompetence oftheinvestigated person
generallyorinaspecified area of the practice
of the regulated profession
(h) Cancel the registration and MLT practice permit of the
investigated person
(i) If, in the opinion of the Hearing Tribunal, the
investigated person'sfees for professional services were
improper orinappropriate orthe professional services
thattheinvestigated person providedwere improperly
rendered orrequired the complainanttoundergo
remedial treatment, the Hearing Tribunal may
direct the investigated persontowaive,reduce,or
repay the feefor professional services provided by the
investigated person
() Direct, subject to any regulations under section
134(a), that the investigated person pay within the
time setin the orderall or part of the expenses of, costs
ofandfeesrelatedtothe investigationor hearingor
both, including but not restricted to:

() theexpensesofanexpertwho assessedand
provided a written reporton the subject-matter
of the complaint

(i) legal expenses and legal fees forlegal
services, providedto the college, Complaints
Director and Hearing Tribunal

(iii) travelling expenses and a daily allowance,
as determined by the Council, forthe
Complaints Director, theinvestigatorandthe
MLTs oftheHearing Tribunal

(iv) witnessfees, expert witness fees and expenses
of witnessesand expert witnesses

(v) thecostsofcreatingarecordofthe proceedings
andtranscriptsand of servingnoticesand
documents

(vi) any other expenses of the CMLTA directly
attributable to the investigation or Hearing or
both

(k) Directthattheinvestigatedperson paystotheCMLTA,
withinthetime setintheorder, afine notexceeding the
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amountsetoutinthecolumn of the unprofessional
conduct fines tablethat isspecified for the CMLTAIn
Schedule 11 of the HPAfor each finding of unprofessional
conduct or the aggregate amountsetoutin thatcolumn
forallof the findings arising out of the Hearing

() AnyorderthattheHearing Tribunal considers
appropriate for the protection of the public

The Hearing Tribunal must, within a reasonable time
afterthe conclusion ofa Hearing, make awritten decision
onthe matterinwhich it describes eachfinding made,
statesthereasonsforeachfinding, andstatesany penalty
order(s). The Hearings Director must, onreceivingthe
decision andrecord of the Hearing, give acopy of the
decisiontothe ComplaintsDirectorand Registrar, the
complainant, the investigated person, and the Minister of
Justice and Attorney General, if so directed or requested.

Asany complaint of unprofessional conduct forms the
professional conduct and discipline history of an MLT, it is
essential all MLTsabide by the legislation governing the
profession; other applicable privacylegislation; Standards;
CodeofEthics, andemployerworkplace standard operating
procedures, policies, and expectations.

GOOD GOVERNANCE

Goodgovernanceinthe caseofself-regulatingCollegesrelates
to consistent management ofadministration andresources,
cohesive polices, guidance, and processes and appropriate
delegation of authorityforagivenareaofresponsibility, and
adequateoversightandaccountability forallaffairs. Good
governanceisresponsive tocurrentand projected future needs
for the organization, incorporates prudence in policy-setting
and decision-making, and ensuresthe bestinterestsofall
stakeholders are considered. The major tenets of good
governanceinclude:

« Participation —nvolvement needs to be informed,
organized, allowfor freedom of expression, and
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conscientious concern forthe bestinterestsof the
organizationandits stakeholders
o Consensus-orientated —onsultation to understandthe
variedinterests ofall stakeholderstoreach consensus
ontheappropriate course of action and howit can be
achievedina sustainable and prudent manner
o Accountability—answerability tothose affected by its
decisionsoractionas well as the statutory
obligations
« Transparency—informationisfreely available and
accessible to those affected by governance policies
and practices and enforcement of such isin
compliance withlegislation
+ Responsiveness—designed to serve the bestinterests
ofstakeholderswithina reasonable timeframe
o Effectivenessand efficiency —processes produce
favorable results that meet the needs of stakeholders
while at the same time best utilizing human,
financial, and technological resources
o Equity and inclusiveness — an organization that
provides an opportunity for stakeholders to
maintain,enhance, orimprovewell- being justifies its
reason for existence and its value
« Fair legal framework — impartial regulatory structure
for the protection of all stakeholders
The responsibility of ensuring good governance is the
cornerstone of the CMLTA Council. Part 1 of the HPA outlinesthe
roles of a self-regulating College including:

(@) Mustcarryoutitsactivitiesand govern its regulated
membersinamanner that protectsand servesthe public
interest

(b) Mustprovide direction to and regulate the practice ofthe
regulated profession by its regulated members

() Mustestablish, maintain,andenforce standards for
registration and of continuing competence and
standards of practice of theregulated profession
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(d) Mustestablish, maintain,andenforceacode of ethics

() Carryontheactivitiesofthe College and performother
dutiesandfunctionsby theexercise ofthe powers
conferred by the HPA

() Mayapproveprogramsofstudyand educationcourses
forthe purposes of education requirements

Pursuant the HPA, aCouncil isresponsibleformanagingand
conducting the activities of the College; exercising the rights,
powers, and privileges and carrying outthe dutiesofthe
Collegein the name of and on behalf of the College; and
carryingoutthe powersand duties of the Council under the HPA
and Bylaws. In plain language what does this mean?

Ultimately, the CMLTA Council is accountable to the Minister of
Health and must act in accordance with legislation and its
programsand services must clearly support its commitment to
patient safety and public protection. Inapractical sense, the CMLTA
Councilmustchartthestrategicdirection of theorganization, make
resolutions,andsetpolicytoensure the organizationactsinthe
bestinterests ofthe publicandthatall practicesarefair,
consistent, andtransparent.

For the CMLTA and Council to operateatitsoptimum,good
governance principles are essential. Role separation between
Council and administration (CMLTA Executive Director)isalso
necessaryfor effective and efficient governance. It is
importantforbothpartiestounderstand each other's
role, but successis predicated upon respect and trust and
independent authorityforeach party. Thegovernance role of
Council involves establishing the strategic direction and vision
for the CMLTA, overseeing financial and other policy directives
that guide the operations of administration,andensuring
goals andkey initiativesare metontargetandonbudget.
Administration is responsible for the day-to-dayoperations
oftheorganization andforensuring policy and established
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processesareadheredtowhenmaking decisionsthat relate to
the organization as a whole or to individual MLTs. Council's
commitment to good governance is demonstrated through
continued awareness of role separation andthe delegation of
allmattersthatare operational in nature to administration.

There are two important concepts that are key in
understanding the governance role of the CMLTA Council:
primacy of Council and fiduciary responsibility.

The primacy of Council refers to the CMLTA as a singular entity
with the power to govern and does not grant authority to
individual Council members. Only Councilasa whole, or the
“collective will" of Council, can direct the activities of the

CMLTA and make decisions through binding resolutions and
policy directives. Individual Council members cannotcommit

the CMLTAtoanycourse of action, direct the activities of the
administration or office staff, orexpend funds on behalf of the
CMLTA.

While serving on Council, individuals have afiduciary
responsibility which means they are held to the highest standard
of conduct and care. The CMLTA Council's Code of ct holds
individual Council memberstoa higher standard of behaviour
intheir capacity asaCouncil member. Each Council member
mustadhere tothe spiritand intentofthe Councilor's

Code of Conduct by demonstrating high standards of
personalandethicalconduct inall actions both inside and
outside of theCMLTAboardroom.Asan MLT, youelect
individualstoserve onCouncil and ultimately place your trust,
confidence, and reliance in these individuals on the
understanding that they will serve the best interestsofthe
publicandthe profession asawhole and will notadvance
their own personalinterests. MLTs are held to a high standard
of careinthe provisionofmedicallaboratoryservicesto the
public.
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However, Council membersareheld to an even higher standard
whenacting onbehalfofthe CMLTAandpublic’sbest interests.

CMLTACouncilis highly aware thatself-regulation for MLTsisa
privilege and every efforttosecurethetrustofall stakeholders,
especially the public as the primary stakeholder, ismade. Itis
essential thatan MLT alsounderstandtheir keyroleand
professional responsibility to serve onCouncilandcommittees,

suchas theRegulated MemberResourceList,and engagein
good governance to fulfill their obligations pursuant to
legislation. Engaged and committed volunteers not only ensure
sustainability of the organization and the privilege of self-
regulation, but also affords an MLT the opportunity to directly
impactthe professionandsethigh standards for,and the
execution of, leading self-regulatory practicesforthe CMLTA.

BILL 21 AND SEXUAL MISCONDUCT/SEXUAL ASSAULT INFORMATION

Bill 21 — An Act to Protect Patients received Royal Assent in the
Alberta legislature on November 18, 2018. The Bill introduced
significant changes to the Health Professions Act (HPA) providing
specific guidance to regulated health professions for preventing
and addressing sexual contact with patients.

All regulated health professions operating under the HPA are
subject to these amendments. The amendments along with the
CMLTA Standards of Practice and Code of Ethics provide specific
direction to MLTs for professional conduct and establishing and
maintaining professional boundaries with patients.

The Bill adds section 135.7 to the HPA which requires colleges
to establish a Patient Relations Program as follows:

135.7(1)

A patient relations program must include measures for
preventing and addressing sexual abuse of and sexual
misconduct towards patients by regulated members.

(2) The measures for preventing and addressing sexual
abuse of and sexual misconduct towards patients by
regulated members must include

(a) educational requirements for regulated
members,

(b) educational guidelines for the conduct of
regulated members towards patients,

16

(c) training requirements for the college’s staff,
council members and any members
appointed under section 13 or 15,

(d) information for persons respecting the
college’s complaints process, and

(e) assistance in directing persons to
appropriate resources, persons or
organizations that may be able to assist
them.

In accordance with the requirements set out above in
5.135.7(2)(a) and (b), the following information and the
accompanying questions are presented to assist your
understanding of the amendments to the HPA.

The Alberta Federation of Regulated Health Professions
has also developed a course with information regarding
Bill 21 for all healthcare professionals. Please click here to
view the course.
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EDUCATIONAL REQUIREMENTS & GUIDELINES FOR THE
CONDUCT OF MLTs

Definitions

The HPA provides specific definitions pertaining to Bill 21.

Sexual abuse means the threatened, attempted, or actual
conduct of a regulated member towards a patient that is
of a sexual nature and includes any of the following
conduct;

(i) sexual intercourse between a regulated member
and a patient of that regulated member;

(i) genital to genital, genital to anal, oral to genital, or
oral to anal contact between a regulated member
and a patient of that regulated member,

(i) masturbation of a regulated member by, or in the
presence of, a patient of that regulated member;

(iv) masturbation of a regulated member’s patient by
that regulated member;

(v) encouraging a regulated member’s patient to
masturbate in the presence of that regulated
member,

(vi) touching of a sexual nature of a patient’s genitals,
anus, breasts, or buttocks by a regulated member;

Sexual misconduct means any incident or repeated
incidents of objectionable or unwelcome conduct,
behaviour, or remarks of a sexual nature by a regulated
member towards a patient that the regulated member
knows or ought reasonably to know will or would cause
offence or humiliation to the patient or adversely affect
the patient’s health and well-being but does not include
sexual abuse.

Sexual nature does not include any conduct, behaviour,
or remarks that are appropriate to the service provided.

Further to these definitions, each college is required to
define the term ‘patient.
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“Patient” is defined in CMLTA Practice Standard 4 as;

An individual is a patient of an MLT if ANY of the
following circumstances exist;

(@ The MLT has provided a health service to the
individual on an ongoing or episodic basis.

(b) The MLT has provided a health service
regardless of whether the MLT charged or
received payment from the individual or a
third party on behalf of the individual.

(c) The MLT has knowingly contributed to a
written or electronic health record or file for
the individual.

(d) The individual has consented to the health
service to be performed by the MLT.

(€) The MLT has collected and analyzed biological
samples, performed quality control procedures,
and communicated results that have been
critically evaluated to ensure accuracy and
reliability.

For the CMLTA, the terms ‘patient’ and client’ are not
interchangeable.

An individual who is currently engaged in a sexual
relationship with an MLT is not a patient if ALL of the
following circumstances exist;

(@) There is, at the time the MLT provides the health
services, an ongoing sexual relationship between
the MLT and the individual, including but not
limited to, spouse or adult interdependent
partner (as defined in section 3(1) of the Adult
Interdependent Relationships Act SA 2002, C A-
45).

(b) The MLT provides the health service to the
individual in emergency circumstances or in
circumstances where the health service is minor
in nature.
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() The MLT has taken reasonable steps to transfer the

care of the individual to another MLT or appropriate
healthcare provider or there is no reasonable
opportunity to transfer care to another MLT or
appropriate healthcare provider.

Note

CMLTA Standard 4 provides that for purposes of the
sexual abuse and sexual misconduct provisions of the
HPA, an individual continues to be a patient of the
MLT for one year after the MLT has provided the
health service to that patient.

CMLTA Standard 4 provides that a patient’s consent
or willingness to participate in a sexual relationship is
not a defense for inappropriate behaviour, sexual
abuse, or sexual misconduct, and does not affect the
applicability of this Standard. Consent cannot be
obtained when there is a power imbalance, which is
inherent in a patient and practitioner relationship.

MANDATORY REQUIREMENTS

1.

Registration Process
Applicants to the CMLTA must provide:

e acriminal record check.

e evidence on whether applicant is under
investigation under the HPA or in another
jurisdiction.

e information required by the Registrar on conduct
that has previously constituted unprofessional
conduct.

e evidence of whether the applicant has ever had
conditions imposed on the practice permit.

e evidence as to whether there has been a civil
judgment against the applicant with respect to
the applicant’s practice.

Reporting
Self-Reporting

e |fthe MLT is a regulated member of more than
one College including similar professional bodies
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in other jurisdictions and subject to a decision of
unprofessional conduct or professional
negligence, the MLT must report the decision to
the Registrar.

o [f the MLT has been charged or convicted of an
offence under the Criminal Code (Canada), the
MLT must report in writing to the Registrar.

Reporting another MLT

e [fan MLT acting in their professional capacity has
reasonable grounds to believe the conduct of
another MLT constitutes sexual abuse and/or
sexual misconduct, they must make a report to
the Complaints Director.

Employer Reporting

e An employer who has reasonable grounds to
believe the conduct of an MLT constitutes sexual
abuse/sexual misconduct must give notice of
that conduct to the Complaints Director. This is
irrespective of employment outcomes.

Complaint and Hearing Process

e The Complaints Director may not use the
Alternative Complaint Resolution provision in the
HPA for complaints alleging sexual abuse or
sexual misconduct.

e Hearing Tribunals must be composed of at least
one person of the same gender identity as the
complainant.

e The College must establish a fund to support the
treatment needs for complainants alleging
sexual abuse or sexual misconduct.

Mandatory Sanctions

e Where a complaint results in a decision of
unprofessional conduct based on sexual abuse,
the Hearing Tribunal must order the permanent
cancellation of the MLT’s practice permit and
registration.

e Where a complaint results in a decision of
unprofessional conduct based on sexual
misconduct, the Hearing Tribunal must order a
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suspension of the MLT’s practice permit for a
specified period, at the discretion of the Hearing
Tribunal. The Hearing Tribunal may order
conditions on the member’s permit or cancel the
permit.

e |fthe MLT’s practice permit was cancelled
because of a decision on unprofessional conduct
based on sexual misconduct, the person may not
re-apply for a practice permit for five years.

5. Publication

e Decisions made by a Hearing Tribunal, Council,
or court of unprofessional conduct based on
sexual abuse or sexual misconduct must be
published on the College’s website indefinitely.

GUIDELINES FOR MAINTAINING
PROFESSIONAL BOUNDARIES

1. Take responsibility for establishing and maintaining
appropriate professional boundaries with each
patient.

2. Ensure interactions with patients are respectful of the
patient’s dignity and privacy.

3. Respect the patient’s cultural and social sensitivities.

4. Ensure the patient understands the clinical procedure
to be performed.

5. If any procedure requires physical contact, explain
where and why this physical contact is necessary.

6. Obtain consent for the procedure.

7. Explain to the patient the need for removing clothing
or other items that may interfere with the procedures.

8. Avoid disclosure of personal information that is
unconnected to the professional health service
provided.

9. Avoid verbal and physical interactions that may be
considered suggestive, inappropriately affectionate, or
disrespectful.

10. Avoid inappropriate use of humour.
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TEST YOUR UNDERSTANDING
OF BILL 21

1

Which of the following describes your “patient” in

accordance with CMLTA Standard 4?

a. Your spouse/significant other

b. The individual who has consented to the
healthcare service to be performed by you

¢.  Anindividual from whom you collected and
analyzed biological samples two years ago

. All of the above
e. None of the above

Which of the following describes an individual who

would not qualify as your “patient” in accordance

with CMLTA Standard 4?

a.  Anindividual from whom you collected and
analyzed biological samples last month

b.  Anonymous individuals whose test results you
reviewed

¢.  Anindividual with whom you are engaged in a
sexual relationship and for whom you provide a
health service of a minor nature

. All of the above
e. b.andc.

Which of the following constitutes a breach of

professional boundaries that may result in a

complaint of sexual abuse or sexual misconduct?

a. Telling an individual to whom you occasionally
provide a health service an off-colour joke

b. Consensual sexual relations with a patient

¢. Telling a patient about personal details of your
recent romantic encounter

. a.andc.
e. All of the above

Which of the following must an applicant for
registration with the College provide?
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a.  Whether or not conditions have been previously
imposed on their practice permit

b. A criminal record check
Evidence of whether or not the applicant is under
investigation in another jurisdiction

d. Information requested by the Registrar on prior
unprofessional conduct

e. All of the above

While performing your employment duties, you

overhear members of another regulated health

profession discussing the sexual relationships they

are having with patients they are treating. What are

you required to do?

a.  Mind your own business

b. Inform your supervisor

¢.  Report the conversation to the Complaints
Director of the applicable College

d. Tell the individuals you overheard that you are
offended by their conversation

e. None of the above

After a Hearing, a decision of unprofessional conduct
based on sexual abuse is made against a regulated
member. Which of the following will occur because of
this decision?
a. The regulated member’s license will be cancelled
b. The regulated member’s license will be
suspended
¢.  The decision will be posted publicly on the
(ollege’s website
a.andc.
b. and c.

Which of the following are true regarding the Hearing
and complaint process of a complaint involving
sexual abuse or sexual misconduct?

a.  The Hearing Tribunal cannot impose gender-
based conditions on a regulated member’s
practice permit

b. The Hearings Director must make ever
reasonable effort to ensure that at least one
member of the Hearing Tribunal has the same
gender identity as the complainant
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8.

¢.  The College must provide funding for treatment
for patients who allege sexual abuse or
misconduct by a regulated member
a.and b.

e. Al of the above

How do you maintain Professional Boundaries?
a. Obtain consent for the procedure
b. Respect a patient’s cultural and social
sensitivities
¢.  Avoid inappropriate use of humour
None of the above
All of the above

Use the following scenarios to answer questions 9-10:

An MLT is performing a test on a patient who is
unconscious. While performing the test, the MLT
makes a joke about the size of the women’s breasts
to a colleague. After a few minutes, another health
provider informs the MLTs that the patient is aware of
what is going on but cannot communicate.

An MLT from a rural community finds out that an
individual in their community has cancer after
performing their lab tests. The MLT has never had a
personal relationship with this individual but has
seen them around town and knows who they are. A
month later the MLT sees this individual struggling in
the grocery store and offers to lend a helping hand
knowing that the individual's cancer is causing them
some difficulty. This act of kindness leads into a
friendship and within a month the regulated member
and the individual are in a loving sexual relationship.

An MLT takes on the role of preceptor to supervise a
student. During the clinical practicum, the MLT and
the student develop a sexual relationship.

Which of the above scenarios would be considered
sexual abuse as defined by the HPA?
a
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10.

® oo o

i,

iii.

i.and ii.

All of the above

Which of the above scenarios would be considered
sexual misconduct as defined by the HPA?

a.

b
C.
d.
e

i,
i,

iii.

i.and ii.

All of the above
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